FILED

STATE OF INDIANA
INDIANA UTILITY REGULATORY COMMISSION fjor 5 9 oprs
IN THE MATTER OF THE PETITION OF ) e e
INDIANA BELL TELEPHONE COMPANY, ) BT T Y
INCORPORATED, D/B/A AMERITECH INDIANA )
PURSUANT TO LC. 8-1-2-61 FOR A THREE- ) CAUSE NO. 41657

PHASE PROCESS FOR COMMISSION REVIEW )
OF VARIOUS SUBMISSIONS OF AMERITECH )
INDIANA TO SHOW COMPLIANCE WITH )
SECTION 271(C) OF THE )
TELECOMMUNICATIONS ACT OF 1996.

INDIANA CLECS’ RESPONSE TO
AMERITECH INDIANA’S SUBMISSION OF ADDITIONAL INFORMATION

WorldCom, Inc., AT&T Communications of Indiana, G.P. (“AT&T"") on behalf of itself
and its affiliate TCG Indianapolis (“TCG”), McLeodUSA Telecommunications Services, Inc.
(“McLeod”), Z-Tel Communications ("Z-Tel") and Time Warner Telecom ("Time Warner")
("Indiana CLECs"), by counsel, respectfully tender the following response to Ameritech
Indiana’s October 28, 2002 “Submission of Additional Information Relevant to Matters
Discussed at October 17, 2002 Attorneys’ Conference” in order to provide the Commission with
additional clarifying information.

Ameritech Indiana’s submission fails to provide a full and accurate summary of the status

of events in the Wisconsin 271 case in several key regards:

e By stating that the PSCW “has directed Staff under the supervision of the administrative
law judge to prepare and submit a proposed order in the Petition of Wisconsin Bell, Inc.
for a Section 271 Checklist Proceeding” (see Ameritech Indiana’s Submission at 2),
Ameritech Indiana implies that that the Public Service Commission of Wisconsin
(“PSCW?”) has directed its Staff to prepare and submit a proposed order resolving the
entire 271 proceeding. However, the October 25, 2002 Notice issued by the PSCW in
Docket No. 6720-TI-170 and appended to Ameritech Indiana’s Submission (the
“Notice”) addresses only the Phase I issues in that Wisconsin proceeding (the non-OSS
and non-UNE pricing issues). Indeed, the opening paragraph of the Notice plainly and
unequivocally states that “staff will prepare at the direction of the Commission and under
the supervision of the ALIJ, a proposed order on Phase 1 issues to be circulated to the
parties for comment.” (See Notice at 1; emphasis added). Ameritech Indiana’s
Snhmissinn nmits any reference tn this impartant qualifier



e As discussed at the PSCW's open meeting of October 22, 2002, and contrary to
Ameritech Indiana’s implicit assertion described above, the Commission has made no
determinations at this time regarding the progress of Phase II of the Wisconsin 271 case.'

e Although Ameritech Indiana seems to imply that the PSCW has made a determination on
the issue of hearings by virtue of the PSCW'’s direction to Staff to prepare a draft order
(without mentioning the qualification that this order will only address Phase I), in reality,
per the discussion at its October 22" open meeting, the PSCW has reserved the issue of
hearings on the Phase I issues until after reviewing Staff’s proposed order and the parties’
comments thereon;’

* Ameritech Indiana fails to make clear that the PSCW has not closed the record in the
Wisconsin 271 proceeding, and that the Notice plainly solicits further factual allegations
from the parties, as well as the identification of discovery responses necessary to support
their position on the record. (See Notice at 1-2);

Far from supporting Ameritech Indiana’s proposed process here, the Wisconsin Notice
only highlights the duplicative work that has been necessitated by the PSCW’s decision to
require the filing of initial comments and affidavits early on in the 271 proceeding, prior to the
collaboratives, as the parties are now being asked to prepare a second set of Comments for the
Commission’s consideration now that the collaboratives have been completed and the factual
record continues to develop.

This sort of duplicative effort is precisely the sort of unnecessary consumption of limited
resources that the Indiana CLECs seek to avoid here in asking the IURC to conduct
collaboratives and permit discovery prior to forcing the parties to commit substantial resources
to the preparation of written comments that will ultimately need to be revised or redone in order
to provide a complete record at a later point in time. The 59-page, single-spaced issue matrix

populated by the parties to the Wisconsin proceeding, in conjunction with the 8-page single-

spaced issues list negotiated and agreed to by those parties, and the 8-page single-spaced

! Although the PSCW'’s open meetings are not transcribed, the Indiana CLECs have attached as Exhibit 1 a reported
summary of the PSCW's October 22™ meeting prepared by an outside vendor (with the vendor’s permission) for the
Commission’s reference. (See discussion of Agenda Item 13 at pp. 5-11 of Exhibit 1).

? See Exhibit 1 at p. 10 in particular.
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Disputed Issues Summary generated by the PSCW Staff are ample resources and are wholly
sufficient to direct the collaboratives in Indiana. Copies of these documents are attached hereto
as Exhibits 2, 3 and 4 respectively. As Ameritech Indiana repeatedly stated at the October 17"
attorneys’ conference, this is the fifth 271 proceeding in which Ameritech has participated.
Given this, it is remarkable that Ameritech Indiana would claim that it would be in the dark as to
the parties’ positions without first seeing written comments on the subject of its 271 checklist
compliance. |

The CLECs respectfuily urge the Commission to learn from the experiences of the
Wisconsin process and conduct this case by making issue-identification collaboratives and
discovery the next steps in this proceeding, and deferring any requirement that intervenors file

written comments immediately.

Dated: October 29, 2002 Respectfully submitted,

%M, C.

Robert K. JohnSon, #5045-49
Bose, McKinn Evans

135 N. Pennsylvania St., Ste. 2700

Indianapolis, IN 46204
(317) 684-5246

By:

Of Counsel:

Deborah Kuhn

Senior Attorney

WorldCom, Inc.

205 N. Michigan Avenue, 1 1" Floor
Chicago, Illinois 60601

(312) 260-3326



By

AT&T COMMUNICATIONS OF INDIANA, G.P.
and
TCG INDIANAPOLIS

Woehow (). Tr oo [RET

By:

" "Dbuglhs W. Trabaris, #21989-49
Clark Stalker
AT&T Corp.
222 West Adams, 15™ Floor
Chicago, Illinois 60606
(312) 230-2561

Attorneys for AT&T Communications of

Indiana, G.P. and TCG Indianapolis

MCLEODUSA TELECOMMUNICATIONS
SERVICES, INC.

e Nee, [Rer

William Haas

Counsel

McLeodUSA

6400 C Street S.W. P.O. Box 3177
Cedar Rapids, IA 52406

(319) 790-7295

Z-TEL COMMUNICATIONS, INC.

DAl

‘Robert K. Johr{jn #5045-49
Bose, McKinney & Evans

135 N. Pennsylvania St., Ste. 2700
Indianapolis, IN 46204

(317) 684-5246




TIME WARNER TELECOM

By: p /(M‘ %?M/

Pamela Sherwgos

Regulatory Affairs

Midwest Region

Time Warner Telecom

4625 W. 86th Street, Ste. 500
Indianapolis, Indiana 46268

CERTIFICATE OF SERVICE

The undersigned certifies that on the 29" day of October, 2002, copies of the foregoing
Indiana CLECs’ Response to Ameritech Indiana’s Submission of Additional Information were
mailed by first-class United States mail, postage prepaid to:

Anne E. Becker

Office of the Utility Consumer Counselor

Indiana Government Center North, Room N501

100 N. Senate Av.

Indianapolis, IN 46204-2208

And to all other counsel of record via e-mail service.

Ll

Deborah Kuhy
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PSCW Open Meeting:
Tuesday, October 22, 2002, at 10:00 a.m.

Visit our Website! http://www.preferred-int.com

The next open meeting is scheduled for Tuesday, October 29, 2002, at 10:00 a.m.

Agenda Item 1. [05-AU-105] 3-0, to issue the proposed notice of investigation for the Application for
Approval of an Affiliated Interest Agreement Between Wisconsin Energy Corporation; WICOR, Inc.;
Wisconsin Electric Power Company; Wisconsin Gas Company; and Other Nonutility Affiliates. ...................... 2
Agenda ltem 2. [05-El-129] 3-0, to issue the draft final decision for the Investigation on the Commission’s
Own Motion Into Recovery of Accounting Deferrals of Wisconsin Electric Utilities Related to the Formation of

the American Transmission Company and American Transmission Company Related Operation Costs. ........ 2
Agenda ltem 3. [1140-GR-105] 3-0, to issue the proposed notice of proceeding for the Application of City
Gas Company for Authority to Increase Natural Gas Rates. ...........ccocueevvueiireeiieiiicerceeeeseeceres et eeseeeseneseaeesenas 2

Agenda Item 4. [4220-GP-105] 3-0, The Commission approved Northern States Power Company-
Wisconsin's 2002-2005 gas supply plan for the period beginning November 1, 2002, and issued the
corresponding draft order approving the gas SUPPIY PIaN. ..........covveeiiireeicrecceereecree e e eeeas 2
Agenda ltem 5. [05-DT-105] 3-0, to issue the proposed notice of investigation In the Matter of the Biennial
Review of Depreciation Rates and Ranges for Classes of Capital of Telecommunications Utilities Required by

WIS, Stat. § 196.00(9)(@)...ccocuiiriiiiiiieerrieitiieererrerre st s e sreeseecesee s saeesaesestssssessesseeseasesessesessessrssssesssessesnnone 2
Agenda Item 6. [6720-TI-161] 3-0, to issue the draft order for collocation comments in the Investigation Into
Ameritech Wisconsin’s Unbundled Network EIEMEeNtS. ..............ccoceeriuieicerieinnecerinieerceeceeresnessseeesesssesseesseens 3

Agenda Item 7. [05-TI-156] 3-0, The Commission granted the request of the Wisconsin Pay Telephone
Association to reopen the proceedings in the subject docket, at least for the limited purposes of soliciting
comments from other stakeholders. This involves the Investigation of Whether Telecommunications Utilities
in Wisconsin Are in Compliance With the Federal Communications Act, 47 U.S.C. § 151 et seq., and Chapter
196, Wis. Stat., With Respect to Pay Telephone Services Offered in This State. ...........ccceveeervireerrvceerrnrienens 3
Agenda Item 8. [6050-TI-102] 3-0, The Commission directed the Telecommunications Division to issue an
order which approves a request by Frontier Communications of Wisconsin, Inc., to extend the terms and
conditions of its existing aiternative regulation plan until the earlier of: (1) the effective date of the new plan,

OF (2) JANUANY 31, 2003........coiiiiiiiirieeererireseseeeseeestesseeseeterseessseesssssasssasessseessasessseesssesssssessssesssessneessesssesssenss 4
Agenda item 9. [4120-WR-102] 3-0, to issue the proposed notice of proceeding for the Application of the
City of New Lisbon, Juneau County, as a Water Public Utility, for Authority to Increase Water Rates. ............ 4

Agenda Item 10. [4225-WR-101] 3-0, to issue the proposed notice of proceeding for the Application of
Northfield Sanitary District No. 1, Jackson County, as a Water Public Utility, for Authority to Change Its °
Method of Cost Recovery of Providing Public Fire Protection Service. .........c.c..oovvevevrverineenconieneeneeeeseeenees 4
Agenda Item 11. [5360-WR-101] 3-0, to issue the proposed notice of proceeding for the Application of
Shawano Lake Sanitary District No. 1, Shawano County, as a Water Public Utility, for Authority to Change Its
Method of Cost Recovery of Providing Public Fire Protection Service. ........cc..cooevnireuieneevciecneceinecee v 4
Agenda Item 12. [EL02-65-010] 3-0, to issue the comments in this docket as amended by their discussion

Thank yni1 for hnnnring niir enpyright prnvisinns
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for the Alliance Companies, et. al., Midwest Independent Transmission System Operator, Inc., PJM
INtErCONNECLION, LLC. ... ettt e sr e s et e et eebaesens b e esaebssesnstesennsenennsesansessesessessnsessss 5
Agenda Item 13. [6720-TI-170] 3-0, The Commissioners agreed to adopt a suggested minute indicating that
staff and the ALJ propose a draft order on the Phase One issues consistent with the first two bullet points of
Option 4 on page 10 of the staff memo with the addendum being a January 15, 2003, date for receipt of the
order. This involves the Petition of Wisconsin Bell, Inc., for a Section 271 Checklist Proceeding. .................. 5
Agenda Item 14. [05-CE-128] No Additional Information on the Appilication of the Rainy River Energy
Corporation-Wisconsin for a Certificate of Public Convenience and Necessity to Construct and Place in
Operation a Large Natural Gas-Fired Electric Power Generating Facility and Associated High Voltage
Transmission Line and Natural Gas Pipeline Interconnection Facilities to be Located in the City of Superior,
Dougias County (LAYOVER from 10/17/02). .....couiivereieeeiieeeeeeeeee e eeeteeeeaeeseneseseeeseesesseseseasessesnsesnsosesens 11
Agenda Item 15. No Miscellaneous Business - Such Other Matters As Authorized By Law ......................... 11

Agenda Item 1. [05-AU-105] 3-0, to issue
the proposed notice of investigation for the
Application for Approval of an Affiliated Interest
Agreement Between Wisconsin Energy
Corporation; WICOR, Inc.; Wisconsin Electric
Power Company; Wisconsin Gas Company; and
Other Nonutility Affiliates.

Questions regarding this matter may be
directed to docket coordinator Jackie Madsen at
(608) 267-3599.

Agenda ltem 2. [05-EI-129] 3-0, to issue
the draft final decision for the Investigation on the
Commission’s Own Motion Into Recovery of
Accounting Deferrals of Wisconsin Electric Utilities
Related to the Formation of the American
Transmission Company and American
Transmission Company Related Operation Costs.

Agenda ltem 3. [1140-GR-105] 3-0, to
issue the proposed notice of proceeding for the
Application of City Gas Company for Authority to
Increase Natural Gas Rates.

Any person requesting intervention in this
docket shall file a request under Wis. Admin. Code
§ PSC 2.21(e), no later than 10 days from the date
of this notice. The request shall be addressed to
Administrative Law Judge David C. Whitcomb,
Public Service Commission of Wisconsin, P.O. Box
7854, Madison, WI 53707-7854. A person need
not become a party in order to testify.

Questions regarding this matter may be
directed to docket coordinator Kane Walent at

(608) 266-7006.
Motions for Intervention Due:  Friday, November 11, 2002, Noon

Staff Testimony Due: Wednesday, November 6, 2002, Noon

Rebuttal Testimony Due: Tuesday, November 12, 2002, Noon

Hearing Date: Wednesday, November 13, 2002, Noon

Hearing Locations: PSCW, Madison, Wi

Agenda ltem 4. [4220-GP-105] 3-0, The
Commission approved Northern States Power
Company-Wisconsin’s 2002-2005 gas supply plan
for the period beginning November 1, 2002, and
issued the corresponding draft order approving the

gas supply plan.

Agenda Item 5. [05-DT-105] 3-0, to issue
the proposed notice of investigation In the Matter
of the Biennial Review of Depreciation Rates and
Ranges for Classes of Capital of
Telecommunications Utilities Required by Wis.
Stat. § 196.09(9)(a).

The Commission requests comments on
the depreciation issues identified in the notice,
including the continued use of the 05-DT-104
guidetines (in major part) and the impacts, if any,
of the FCC’s USOA changes (as well as any
potential USOA changes being considered by the
Commission in docket 05-US-113) on the
depreciation schedules to be set by this
Commission. The deadline for filing comments is
November 22, 2002.

Questions regarding this matter may be
directed to docket coordinator Gary A. Evenson,
Assistant Administrator of the Telecommunications

Thank you for honoring our copyright provisions.
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October 22, 2002
Division at (608) 266-6744.
Comments Due: Friday, November 22, 2002, Noon
Fax Comments Due: Thursday, November 21, 2002, Noon
Address Comments To: Lynda L. Dorr, Secretary to the

Commission, Public Service Commission,
P.O. Box 7854, Madison, Wi 53707-
7854 / Fax: (608) 266-3957

Agenda Item 6. [6720-TI-161] 3-0, to
issue the draft order for collocation comments in
the Investigation Into Ameritech Wisconsin’s
Unbundied Network Elements.

Comments Due: Friday, November 1, 2002, Noon
Fax Comments Due: Thursday, October 31, 2002, Noon
Address Comments To: Lynda L. Dorr, Secretary to the

Commission, Public Service Commission,
P.O. Box 7854, Madison, Wl 53707-
7854 / Fax; (608) 266-3957

Agenda Item 7. [05-TI-156] 3-0, The
Commission granted the request of the Wisconsin
Pay Telephone Association to reopen the
proceedings in the subject docket, at least for the
limited purposes of soliciting comments from other
stakeholders. This involves the Investigation of
Whether Telecommunications Ultilities in
Wisconsin Are in Compliance With the Federal
Communications Act, 47 U.S.C. § 151 et seq., and
Chapter 196, Wis. Stat., With Respect to Pay
Telephone Services Offered in This State.

Bie explained that this item deals with an
investigation of whether telecommunications
utilities in Wisconsin are in compliance with the
Federal Communications Act, and it involves pay
telephone service offered in the state. The
Wisconsin Pay Telephone Association (WPTA)
petitioned the Commission to reopen Docket 05-Ti-
1566. The issue addressed in that docket was
whether the Commission should adjust the line
rates that Ameritech and Verizon charge pay
telephone service providers (PSPs) in Wisconsin.
WPTA requested that the Commission apply the
Federal Communications Commission’s (FCC's)
new services test to the Ameritech and Verizon
line rates. In 1997, the Commission ruled that it
did not have authority to apply the FCC’s new
services test, and therefore denied the WPTA
request for a proceeding to adjust those line rates.

On January 31, 2002, the FCC released an

order in which it commented that the Commission
may have misinterpreted its jurisdiction and urged
the Commission to reconsider its decision of
November 6, 1997. As a result, in light of the FCC
order, WPTA is requesting that the Commission
reconsider its 1997 decision. Bie said that
decision at that time was really a jurisdictional
question. She said they thought that maybe they
would deal with it through rulemaking, but didn't
move forward on any rules and ultimately closed
the docket. Bie said they were dealing with
Ameritech and Verizon and their pay telephone
service, which is deregulated. Bie said the
purpose of the FCC order and the service test of
the FCC is to look at instances where there may
be discrimination taking place within the telephone
communications industry. Bie said while there
haven't been any changes to Wisconsin's laws,
they have had different attorneys reviewing the
FCC decisions. Bie added that the WPTA also
raised the preemption issue.

Bie said they have had two schools of
thought from attorneys within the
telecommunications arena. There is some thought
that nothing has changed in Wisconsin with the
laws and the decision in 1997 was and still is the
best way to proceed as there are no conflicts with
196.196, the new service test, or other federal
laws. However, she said there is another school of
thought by attorneys in the telecommunications
division that maybe this is a question that does
crossover into some of the areas. Bie said in 1997
they said that they didn't have ratemaking authority
so they didn't deal with it. However, she said the
FCC has a number of provisions out there and can
they re-look at pay telephone rates to make sure
they don't have a discriminatory effect. Therefore,
Bie said while it doesn't translate into direct
ratemaking authority, it gives the Wisconsin
Commission some authority to look at the ranges
and specifics of it and make some determinations.

She said the issue is how to proceed and
do they grant or deny the petition of the WPTA.
Bie said there is a bit of confusion that still exists,
and therefore, there may be a desire to take a look
at this again. She said if that is the case, they
should open the case up to everybody who has
been interested in this and ask them to put
together some comments and send them into the
Commission. She said that all those who have

Thank you for honoring our copyright provisions.
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standing in this case can comment and the
Commission can then evaluate it from that point
and see if they really do have authority and a
desire to proceed. Or after receiving comments,
the Commission may determine that there is no
basis for proceeding.

Mettner agreed with Bie as to the result.
He said every time they think this issue is done, it
comes back. He said in this instance the
Wisconsin Commission is being mildly chased by
the FCC for what they determined to be an
absence of jurisdiction to address the rates.
Mettner said the Commission generally loses their
jurisdiction by virtue of price cap regulation but
agreed it has been a long time since they have
looked at this issue. He said one of the attorneys
he talked with said that there's at least a colorable
claim under § 196.219, relating to the potentially
discriminatory aspect of these rates. As a result,
Mettner said he would send it out for comment
because it's been a long time since they asked
people what they thought this.

Garvin said he was inclined to deny the
petition. However, he said for the sake of
additional proceedings and the additional papers
the WPTA has, he said he would tighten it up.
Garvin said he would ask for a response of
pleadings on conflict preemption. He said the
petition on its face didn't persuade him, however,
he said he was open to comments. Garvin said he
wouldn't shut the door on this. However, he asked
that when the notice comes back that it be specific
in what the Commission is asking for, such as how
does 219(3)(h) give the Commission limited
jurisdiction to enforce an FCC pricing.

Bie said they would open it up, but narrow
the issues to focus on what they wanted.

Agenda Item 8. [6050-TI-102] 3-0, The
Commission directed the Telecommunications
Division to issue an order which approves a
request by Frontier Communications of Wisconsin,
Inc., to extend the terms and conditions of its
existing alternative regulation plan until the earlier
of: (1) the effective date of the new plan, or (2)
January 31, 2003.

Agenda Item 9. [4120-WR-102] 3-0, to
issue the proposed notice of proceeding for the

Application of the City of New Lisbon, Juneau
County, as a Water Public Utility, for Authority to
Increase Water Rates.

At present, the only party to this case is the
applicant. Anyone else wanting to become a party
should file a request pursuant to Wis. Stat. §
227.44(2m) and Wis. Admin. Code § PSC 2.21, no
later than 14 days from the date of this notice. A
person does not have to be a party in order to
testify at the hearing.

Questions regarding this matter may be
directed to docket coordinator Vishwa Kashyap at
(608) 266-2029.

Telephonic Hearing Date: Monday, November 11, 2002, 9:00 a.m.

Tomorow River Conference Room-1*
Floor, PSCW, Madison, and City Council

Chambers, City Hall, 232 Pleasant St.,
New Lisbon, Wi

Hearing Locations:

Agenda Item 10. [4225-WR-101] 3-0, to
issue the proposed notice of proceeding for the
Application of Northfield Sanitary District No. 1,
Jackson County, as a Water Public Utility, for
Authority to Change Its Method of Cost Recovery
of Providing Public Fire Protection Service.

At present, the only party to this case is the
applicant. Anyone eise wanting to become a party
should file a request pursuant to Wis. Stat. §
227.44(2m) and Wis. Admin. Code § PSC 2.21, no
later than 14 days from the date of this notice. A
person does not have to be a party in order to
testify at the hearing.

Questions regarding this matter may be
directed to docket coordinator Bruce Schmidt at
(608) 266-5726.

Telephonic Hearing Date:
Hearing Locations:

Thursday, December 5, 2002, 10:00 a.m.

Tomorrow River Conference Room-1*
Floor, PSCW, Madison, and Northfieid
Town Hall, N10752 School House Road,
Hixton, Wi

Agenda Item 11. [5360-WR-101] 3-0, to
issue the proposed notice of proceeding for the
Application of Shawano Lake Sanitary District No.
1, Shawano County, as a Water Public Utility, for
Authority to Change Its Method of Cost Recovery
of Providing Public Fire Protection Service.

At present, the only party to this case is the
applicant. Anyone eise wanting to become a party

Thank you for honoring our copyright provisions.
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should file a request pursuant to Wis. Stat. §
227.44(2m) and Wis. Admin. Code § PSC 2.21, no
later than 14 days from the date of this notice. A
person does not have to be a party in order to
testify at the hearing.

Questions regarding this matter may be
directed to docket coordinator Bruce Schmidt at
(608) 266-5726.

Telephonic Hearing Date: Wed., December 4, 2002, 10:00 a.m.

Hearing Locations: Tomorrow River Conference Room-1*

Floor, PSCW, Madison, and Commission
Councit Roomn, Wolf Treatment Plant,
N4802 River Bend Road, Shawano, Wi

Agenda item 12. [EL02-65-010] 3-0, to
issue the comments in this docket as amended by
their discussion for the Alliance Companies, et. al.,
Midwest Independent Transmission System
Operator, Inc., PJM Interconnection, LLC.

This item is a statement of the Wisconsin
Commission in support of comments of Michigan-
Wisconsin parties on the hold harmless conditions
expressed in the Michigan-Wisconsin comments.
In September, the Midwest ISO and PJM
Interconnection filed a preliminary implementation
plan and progress report.

Mettner said in the red line version that was
recently circulated in paragraph 2 in the last line,
he wanted to modify it to read, “... meaning of a
hold harmless requirement.” The other change he
had was that when the term loop flow was used, it
should be modified to “loop and parallel flows.”

Bie and Garvin agreed.

Agenda ltem 13. [6720-TI-170] 3-0, The
Commissioners agreed to adopt a suggested
minute indicating that staff and the ALJ propose a
draft order on the Phase One issues consistent
with the first two bullet points of Option 4 on page
10 of the staff memo with the addendum being a
January 15, 2003, date for receipt of the order.
This involves the Petition of Wisconsin Bell, Inc.,
for a Section 271 Checklist Proceeding.

This item deals with a staff report. it was
prepared with the assistance of John Kem, who
was the consultant that the Commission hired to
get involved in the 271 checklist proceeding. His
involvement and preparation of this report was
pursuant to the Commission's July order. Bie said

there were a couple other orders by the
Commission at that time as well. Those included
that there be a report filed no later than October 1,
2002, and that is the report they were looking at
today. In addition, the report was to consist of an
issues matrix, which is found in attachment E. Bie
said the parties developed this, and it was the
outcome of collaborative meetings, which were
another directive issued in July. Bie said the
collaborative meetings started in July and ran quite
extensively through August. Another directive of
the Commission in July was that there be a staff
statement and analysis of relevant options for the
proceedings.

Bie said as they look at this documentation
that is before the Commission, there are some
disputed issues, but some of those disputed issues
are discussed in proceedings that have come
before the Commission at other times with other
docket numbers. She said there's no way to
cleanly separate these issues, as many of them
overlap in some form in other proceedings. During
the collaboratives, the parties also raised issues
that have been previously arbitrated, such as
custom routing and collocation. In addition, Bie
said there are other related issues that were going
on in dockets that were previously before or are
now active before the Commission, such as OSS-
related issues.

Bie said they have four options as they
looked at the staff report. Option 1 is that the
Commission briefly decide all the legal issues first
and then address the factual issues. Bie said her
concern with this option is that this adds volumes
to the record and the parties have to a great extent
addressed these issues in their previous filings.

Option 2 is to develop a process to resolve
the disputed factual issues and then brief both the
factual and the legal issues at the same time. Bie
said the issue that she had with this is that it
duplicates what has been done, it's time-
consuming, and its very resource intense. She
said, however, her biggest concern with something
like an evidentiary hearing is the fact that the
Commission had already decided not to handle
this docket in a contested case, and she felt that
this option may take the Commission down that
path. Bie said you could have a legislative-type
hearing, but she said felt they would be getting into
issues that have already been dealt with or briefed

Thank you for honoring our copyright provigions.
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by the parties.

Option 3 was a combination of Option 1
and 2. Bie said under this option they woulid be
adding more complexity to a case that is already
substantially complex. Again, she said the
Commission decided not to handle it in a
contested way.

Bie said this took her to Option 4. She said
that to date, this has gone quite well under orders
of the Commission. She said John Kerns has
assisted, the report was filed on time, there is an
issues matrix, there have been collaborative
meetings, and they have a staff statement and
analysis of the relevant options. Option 4 involves
staff preparing a draft findings of fact and/or the
ALJ preparing a proposed order. Bie said she was
comfortable with Option 4 based on all that has
been done to date and the scope of information
that is before them. Bie said she would like to see
staff prepare under the supervision of the ALJ a
proposed order on the Phase 1 issues and have it
circulated to the parties. Bie said the Commission
would then review the draft order along with any
comments or issues and make a final
determination. Bie said this further develops the
record where needed, and it may resolve some of
the disputed issues as it moves forward. Bie said
Option 4 gets them moving toward decision items.
She said there is an appropriate avenue that the
Commission has taken for dynamics of this kind in
the past and that was arbitration. She said in
those cases, the Commission has been successful
in working in this kind of environment with this kind
of a process, working with a proposed staff order
that comes before the Commission, while retaining
the authority to make changes or reviews that they
find necessary. Ultimately, Bie said the
Commissioners do review the record and resoive
in a timely fashion the disputed issues. Bie said
she supported proceeding Option 4.

Mettner said the entire point of the exercise
of bifurcating the 271 application into Phase 1 and
Phase 2 was to create a funnel that would narrow
the issues that were disputed for the Commission’s
ultimate decision. He said the collaboratives,
which took place in August, were probably
productive to a point in accomplishing that.
However, they were also unproductive to a point
that parties really brought to the collaboratives
positions that they really weren't going to move on.

The result is that the collaboratives weren't as
productive in being the discussion that would
produce some sort of consensual resolution of
some of the mildly or not at all stipulated items.
Mettner said there are five separate items on what
would be included among the 271 checklist.
Mettner said there wasn’t much or any discussion
on dialing parity and number portability. Mettner
said a proposed order, meaning that it has
circulation rights among the parties under 227, is
probably a good route to go to close the loop on
undisputed issues of fact and undisputed issues of
law.

Mettner said it is time to shut the door on
some of these things as the time for people to
raise their misgivings or disputes was in the
collaboratives on the so-called Phase One issues,
which involved the pure non-0OSS and non-UNE
issues. He said as the parties indicated in their
comments on the procedural aspects, which is one
of the appendices of the staff report, a lot of UNE
and OSS issues still ended up bleeding into Phase
1. He said it was impossible to strictly divorce all
of them from the discussion. Mettner said he
would favor a draft order that would close the door
on undisputed issues of fact and law. He said,
however, that the parties and certainly the CLECs
have reserved their right to disagree that there are
no contentions about what he wouild call the
unaddressed issues in the collaborative. He said
one of the things that the proposed order should
not do is to attempt to make findings of fact where
there are disputed issues of fact.

Mettner said the idea of briefing
conclusions of law can be addressed after the
draft order is issued. He said if somebody really
has a strong misgiving about a conclusion drawn in
that order, they could be heard, and he didn't have
a problem with that. He said that he felt that the
parties knew where they stood on the law. Mettner
said one other issue that they were required to do
but that they could probably wait with until they
looked at the draft order is to direct, like lllinois and
Michigan, the auditor to develop an interim report
on the status of the OSS testing. Mettner said he
didn’t think they should run down the road on this
one right away. He said the performance matrix
side of this test will probably be disputed.
However, he said the commercial volume testing
(CVT) may well be completed by the end of
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December. Therefore, Mettner said they could
have the auditor develop a report that would be
due to the Commission in January.

As Bie indicated, Mettner said there is a lot
of dispute about how the new PSC 2 rules govern
this proceeding. He said they can deal with this as
a trial-type hearing if one is to be heid. Mettner
said that he ultimately believes that a hearing is
necessary in this case to deal with the contested
issues of fact and disputed issues of fact. He said
that is probably viable at some point in the first part
of next year. Mettner said he didn’t know if they
wouid get to closure on all contested aspects of
the OSS test. Mettner said having KPMG do a
draft report is something that both the lllinois and
Michigan Commissions have decided was a good
way to decide how much progress has been made
on the OSS sufficiency set of issues. In the
meantime, Mettner said they have also indicated
that with the order that is issued that they are
going to be heading down the road toward the
compliance aspect of UNE. By the close of year or
certainly in January of 2003, many of the issues
that are outstanding right now, will have been
closed.

Mettner said at some point you have to get
everybody in a room, have a hearing, allow them
to put up their evidence, have cross-examination
and get to a decision one way or the other.
Mettner said the draft order process with
circulation to the parties for comment and an
interim report by KPMG sometime in January
would be one way to try to bring some of these
issues to closure, or at least take the next steps
toward that.

Bie said she didn’t address the report at all,
and she agreed that the report is important, and it
would be a good process to get KPMG started on.
Bie said she would like to see the report by the
end of the year.

Mettner said the only reason he mildly
disfavored the end of the year is that a lot of the
conclusions of the commercial volume testing (the
CVT stages) is going to be done by the third week
of December. An end-of-year deadline would
require them to probably work between the
holidays, and he felt that was unlikely if not an
unrealistic assessment. Therefore, Mettner said
he would look at January 15, 2003 or perhaps
even January 31, 2003 to give them the extra time

Page 7

to compile, review the data they've completed, and
be able to include it in the report. Mettner said he
didn’t want it to be incomplete for reasons of timing
alone.

Bie said she would push them as hard as
she could. She said she could go with January
15™, but voiced concerns that they were closing in
on the spring on the year.

Garvin said for their discussion today they
were just talking about the 271 checklist and 170.
He said Bie and Mettner were talking about 160
and 161, which weren't noticed, so he didn’t know
if they could make a decision procedurally on that
today. Garvin said for the sake of today's
discussion, he would talk about it. He said in
terms of 170, he confirmed that in terms of the
Phase 1 draft order, Mettner said he was
supportive but only for uncontested issues, and he
felt that was different than what Bie was saying.

Mettner said page 7 of Jordan Hemaiden’s
brief envisioned Phase 1 as being a funnel that
would narrow things to stipulated issues of fact.
He said it seems that they are unlikely to get to
that except if you interpret people’s silence during
the collaboratives as the fact that they don't have
issues with the five separate checklist items. He
said there are a couple of other areas where they
produced a matrix that may or may not have raised
disputed or undisputed issues of facts or
conclusions of law. Mettner said he would imagine
that any conclusions of law drawn in the draft order
are going to raise the ire of one or another party
and the disagreement about it. He said those
parties can then address it in the comments that
the Commission would interpret before the
Commission would finalize any order to be issued
by the ALJ. Mettner said he was saying it is time
to close the door on things that aren't really being
batted around or weren't discussed during the
collaborative. He said there were a lot of affidavits
exchanged in the Phase 1 proceeding. Therefore,
he was cautioning staff and the ALJ that where
there are contested issues of fact, they shouid
resist the temptation to make findings on those
issues because he felt those were the type of
things that uitimately have to go to a hearing.
Mettner clarified that he meant one hearing — not a
Phase 1 hearing and then a Phase 2 hearing.

Garvin said he supported Option 4 because
it provides the clarity for both the applicants and
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the CLECs, but he said they needed to be clear
that the first prong of this is that staff or the
Commission may choose to direct staff to draft
findings on the Phase 1 issues for supporting
rationale based on the current record along with
any additional information staff requests from the
parties, including legal argument and/or factual
statements. He said with the second prong, which
he would change from alternatively to thereafter,
staff could then prepare at the direction of
Commission, under the supervision of ALJ, a
proposed order. Then, he said what Bie and
Mettner mentioned as the third prong would be
that it has to be done by January 15. He said that
he knew they were talking OSS, but he was talking
that for just 170. Garvin said he felt that achieves
the goals of Option 1 because staff can frontload
this with the legal arguments, get additional facts,
and then prepare a proposed order. He said he
would caution about a hearing because this type of
proceeding is another matter under PSC 2
because it's an investigation into whether
Ameritech is in compliance with 271, as opposed
to a proceeding where the Commission does an
administrative adjudication with a 227 order
resulting. Garvin said that is why he wanted to be
consistent throughout this process.

Garvin said by selecting Option 4, they
were saying, we're giving considerable departure
from the way we do things because we're giving
staff considerable control over this process over
the next two months to both solicit legal argument
expeditiously, decide factual disputes, and then
have a proposed order that is a mechanism for
resolving these Phase 1 issues where the
Commissioners will have the ultimate discretion
that if there isn't a factual basis or if the
Commissioners aren't persuaded that there's
sufficient facts, they can order additional
proceedings. Garvin said he didn’t propose an
order that was just on the uncontested issues. He
said this is a big decision, and he was prepared to
do it knowing that you will have Nick, Dave, along
with Dave Whitcomb making decisions on
contested matters that arose in the collaborative
for the Commissioners’ consideration. Garvin said
there would then be comments after the January
period, at which point the Commissioners can
decide. He said he got a sense from the
comments that some of the CLECs want legal

arguments, and he said that was fine. He said he
would like to see staff work with them on soliciting
their arguments beforehand so that the
Commission can achieve the goals of Option 1.
However, Garvin said he wanted to be very clear
for staff and the participants in this proceeding of
what the Commission was doing.

Bie said that is how they approach
arbitrations. She said the final decisions are really
articulated within the order, but the Commissioners
have final say.

Garvin said the only caveat he would add is
that if circumstances change, the January 15th
date may be pushed back for the 170 purposes.
However, he said for predictability and
consistency, they have to lay out a road map the
best they can in this proceeding. In terms of 160
and 161, he said he agreed on the need for an
interim report, and he agreed on the same
timeframe. On UNE pricing, he said they would be
deciding that after they have their scheduled
meeting. He said they have talked to staff, and
there is an agreement that they will decide that in
December. Garvin said they were sort of setting
the road map so that everybody knows where the
Commission is going on this. Garvin said that is
where he saw the Commission today on 170. On
0SS, he agreed on the interim report, which
ultimately will be folded into the 170 matter, and
then on the UNE compliance issue, he said they
would decide that in December. Garvin said he
didn't feel that there was agreement among the
Commissioners on Option 4 as it is written.

Mettner said he didn't agree with Option 4
as it is written. He said Bie mentioned twice the
issue that this is the way they did arbitrations.
Mettner said Section 250 of the federal act
governs arbitrations, and 271 proceedings are not.
He said he realized that Bie’s argument was by
analogy. However, Mettner said the reason he
was resistant to elements of the analogy applying
to 271 proceeding are: (1) because the statutory
framework is different and (2) because that
statutory framework really limits the Commission’s
ability to reach into the arbitration decision, except
for isolated exceptional reasons listed in 252. So,
he rejected the strictures of arbitration even though
he realized that Bie was arguing by analogy.

Mettner said one of the things he was very
gray about was the first bullet point in Option 4 to
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direct staff to draft findings. He said the current
record would be stale affidavits along with any
“additional information” staff requests from the
parties, including legal arguments and/or factual
statements. Mettner said if they were going to do
that then they probably ought to direct the parties
in advance of the proposed order to brief the legal
issues and submit draft findings of fact and draft
conclusions of law. He said that is the way he
would do it if he were a hearing examiner. He said
he didn't know what “additional information”
means. Mettner said one of the problems that he
would have if he were somebody who's critical of
the application is no opportunity to cross-examine
the witnesses and no opportunity to do material
discovery or discern the source of the information
that's submitted in an affidavit. He said those are
some significant due process problems. Mettner
said he certainly didn’t anticipate Phase 2 of this
case to go this way. He said at some point you
have to get into a hearing room to allow parties to
examine withesses and explore their standards
about why they feel this or that checklist item is
sufficiently complied with.

Mettner said the reason he pointed to the
uncontested issues is that there was a lot of
silence during the collaborative, and he felt they
could shut the door on certain issues where that
silence was evident. He said where there are
contested issues of fact, the parties are entitled to
a hearing. He said he didn’t want to tip this into a
Class | contested case, and they didn't have to.
Under PSC 2, they can have a trial-type
evidentiary hearing without making the matter into
a Class | contested case. Mettner said he just
didn't know how this “additional information® aspect
of this is supposed to work and in the absence of it
being formalized so that the parties know what
their rights for submissions are, he didn’t propose
Option 4 in its purest form.

Bie said that she didn't agree that the
current record is probably stale. She said there
were are collaboratives and meetings going on
until just 30 days ago, and she was comfortable
proceeding this way.

Garvin said he felt the issues that Mettner
talked about with an evidentiary-type hearing or
trial-type hearing could be done if they wanted to
after they had an order. He said in the interest of
the next ten or eleven weeks, the Commission was

going to clearly delegate to the staff to do a lot of
the leg work associated with this. He said they are
saying that staff can go ahead and solicit legal
arguments. He said Dave Whitcomb, because it's
under his supervision, can set out a briefing
schedule to address or identify the legal
arguments. He said by giving that general
direction of “any additional information” is broad
language and he was comfortable with that. He
said there needs to be some pressure to move
forward on this from the parties after the
collaborative. He said the parties would then lobby
staff for the next ten weeks on this. Garvin said
they were knowingly pushing it downstairs, and
then they would have a clear work product in
January to say for example, this party thinks that
the three or four legal issues weren't adequately
addressed and here's the process they've outlined.
He said maybe the parties will say the Commission
needs additional affidavits plus additional
hearings. He said the reason he was comfortable
with it is that ultimately the proposed order comes
back to the Commissioners.

Mettner threw out a couple of questions.
He said if there is a contested factual issue,
through the collaboratives in August, and you're an
attorney for a CLEC, an intervenor group, or some
other such party in this proceeding, how is it that
you've had your due process rights? He said the
Commission wanted to use the collaboratives as a
funnel to narrow things that weren't contested to
those that are contested. Mettner said if Staff
goes about in some format of soliciting information
from people, is there going to be a purely
transparent way where everybody gets to see
every new piece of information that comes in to
allow them to say | agree or disagree with that?
Mettner said that is why he wanted to isolate the
contested issues of fact for a later hearing. He
said he didn't know how else they could do a
findings of fact and conclusions of law. Mettner
said they have twice rejected the issue of doing
trial by affidavit in this case. He said he didn't
understand how this is supposed to work and
where the transparency and the due process rights
of the other parties are going to be recognized.
He said he realized that people could have the
cold comfort of being able to lobby staff as
opposed to the Commissioners on issues relating
to 271, but he said they were basically reinstituting
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trial by affidavit and allowing the staff to make a
finding of fact based on the current record, stale or
not.

In addition, Mettner said once they do make
findings under any theory of administrative law,
they will have surrendered a certain amount of
discretion over whether the Commissioners can
pull back from that finding and re-institute another
one as they go into Phase 2 proceedings. Mettner
said in his view, the issue here is to shut the door
on things that there seems to be some clarity
about through the collaboratives. He said he didn't
like this roving “additional information” request
because he said if he were representing a party in
this case, he didn't know how he would manage it
on behalf of his client. Mettner said if he knew that
there was a contested issue of fact dealing with
Phase 1, he would want to cross-examine the
witness over it. For that reason, Prong 1 of Option
4 troubled him because it was too open-ended and
didn’t provide much clarity for the parties.

Garvin said due process to him meant an
opportunity to be heard. He said Mettner kept
funneling the Commission into that there has to be
a hearing as a necessary predicate to making a
factual finding during this process, and he didn’t
agree with that. Garvin said they can make
findings in the absence of a hearing if the staff
feels that there's sufficient facts that they've
developed through data request discovery or
whatever process they work out in the next ten
weeks. Garvin said he wasn't ruling out that once
they get a proposed order they might not need
additional hearings. He said he was still being
consistent with past decisions but he said this is
not a garden variety 227 matter where the
substantial rights of people affected automatically
triggers an evidentiary hearing. Garvin said a
hearing in January or February is not being
precluded today. He said if the parties feel there is
insufficient evidence on a specific issue, they can
assert that either by making a request or indicating
to staff why there isn't sufficient basis to make that
finding.

Mettner asked what Garvin imagined the
record will like when they have to decide whether
they believe the proposed order correctly finds a
particular fact. He said is there going to be one
place to go for affidavits, and will that folder also
include the additional information that staff

requests from the parties? Mettner said if they
were going to follow Prong 1 of Option 4, he felt
that there needed to be a formalized way of telling
people how it's going to work. Mettner said even
though he disagreed with Prong 1 of Option 4, he
felt that people ought to know how its going to go
forward. He asked is the Commission just giving
staff an open letter to rove and find and make
additional information requests as they will? He
said something ought to be formalized in the way
of direction as to what the parties’ role is going to
be.

Garvin said they were delegating the
responsibility to staff to come up with that process.
Garvin said he wanted them to work it out. He said
Mettner felt the approach was too open-ended, so
he didn't know what they could do to make Mettner
feel comfortable with it other than staff will be
working on an agenda on how they plan to
proceed in the next 10 weeks.

Bie said when you look at the volumes of
the current record, much of the information that
they may be looking to process is there but it may
not be organized in some form or fashion that may
be easily accessible. She said it may be a matter
of reorganizing this record and asking people to
point out where the legal arguments are or where
the additional information is. She said she couldn't
put any more certainty on what it was going to look
like at this point.

Mettner said it was the open-ended aspect
that bothered him. Therefore, he said some
formalized mechanism about how they're going to
proceed was at the very least something the
parties are entitled to in the case. He said at this
point he had made his case and voiced his
concemns.

Mettner said the aspect of an interim KPMG
study is something to be raised in notice for
another day. Mettner said all he was trying to do is
to tell the world how they were going to spend the
next three months on this case as they moved
through Phase 1 and into Phase 2.

Garvin said on the interim report they can
put it on the next agenda and simply ratify the
discussion they had today. He said the UNE issue
will be discussed when they decide to put it on the
schedule.

Overall, the Commissioners agreed to
adopt a suggested minute indicating that staff and
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the ALJ propose a draft order on the Phase 1
issues consistent with the first two bullet points of
Option 4 on page 10 of the staff memo with the
addendum being a January 15th date for receipt of
the order.

Agenda ltem 14. [05-CE-128] No
Additional Information on the Application of the
Rainy River Energy Corporation-Wisconsin for a
Certificate of Public Convenience and Necessity to
Construct and Place in Operation a Large Natural
Gas-Fired Electric Power Generating Facility and
Associated High Voltage Transmission Line and
Natural Gas Pipeline Interconnection Facilities to
be Located in the City of Superior, Douglas
County (LAYOVER from 10/17/02).

Agenda Item 15. No Miscellaneous
Business - Such Other Matters As Authorized By
Law

The next open meeting is scheduled for
Tuesday, October 29, 2002 at 10:00 a.m.
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Appendix F-1

Summary of Disputed Issues
WI 271 Collaborative
Aug. 13-14, 2002

. Customized Routing

Does AIT’s AIN Customized Routing offering comply with FCC
requirements including the UNE Remand Order? Legal

Is it necessary for CLECs to follow the BFR process to request Customized
Routing other than that currently offered by AIT? Legal

If the BFR process is required, has WCOM properly requested and has AIT
properly responded to WCOM's specified form of Customized Routing (e.g.,
over FG D trunks)? Factual

If WCOM requested a form of Customized Routing, is the requested form
technically feasible in WI? Factual

Depending on the outcome of these questions, other factual/legal issues may
need to be resolved (e.g., NRC charges, OSS/billing costs, etc.)

In the event that AIT’s Customized Routing offering does not comply with
FCC requirements, does AIT offer OS/DA services at TELRIC-based rates,
supported by a Commission-approved cost study? Legal/Phase II

Is Customized Routing part of the Switching UNE, and if so, are the costs of
performing the custom routing work itself recovered in the UNE switching
rate? Legal and factual/Phase II.

If Customized Routing is part of the Switching UNE, are OSS and billing
costs relating to the provision of Customized Routing recovered in the UNE
switching rate? Legal and factual/Phase II.

. Directory Assistance Listing (DAL)

Under FCC requirements, should DAL be priced at market-based rates or
priced based on TELRIC principles? Legal

Depending on the outcome to this threshold question, factual issues may need
to be resolved (e.g., price level, imputation, etc.).

. Calling Name (CNAM)

Is the CNAM database a UNE? Legal

Must AIT offer CLECs access to a complete batch download of AIT’s CNAM
database at TELRIC-based rates for purposes of 271 compliance? Legal

Do costs of per query CNAM access make AIT’s “per query access only”
CNAM offering discriminatory? Factual and legal
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Depending on the outcome to these questions, other factual/legal issues may
need to be resolved (e.g., Commission-approved TELRIC rates for providing
complete batch download access to the CNAM database). Phase 11

. Line Information Database (LIDB)

What is the proper pricing for LIDB when used for (a) local and (b) toll
services? Legal

. Caller ID Errors

Issue: Are there systemic errors in the CNAM database causing Caller ID
errors?

If errors exist, they raise questions regarding the accuracy of the CNAM
database and the delivery system for Caller ID.

Issue remains open. AIT will investigate to determine if this issue is included
in KPMG’s OSS test. This issue will also be discussed at an upcoming CLEC
Users Forum.

. Dark Fiber

What is the proper definition for dark fiber for 271 compliance? Legal

Is the information provided by AIT to CLECs pursuant to contract or tariff
regarding dark fiber adequate (e.g., location of dark fiber facilities, ordering,
etc.)? If not, what additional information should be provided? Factual/L.egal
Are CLEC:s required to be notified when fiber will be terminated or has been
terminated? Legal

Is there a process for CLECs to challenge AIT’s assertion that dark fiber is not
available and is that process adequate? Factual and Legal

. Reciprocal Compensation

After the FCC’s ISP Order, to what extent do CLECs have the right to opt-
into reciprocal compensation provisions in interconnection arrangements with
AIT? Legal

Is AIT required to state whether or not it elects the reciprocal compensation
rate cap described in the FCC’s ISP Reciprocal Compensation Order before it
gains its 271 approval? Legal

Are reciprocal compensation provisions in existing interconnection
agreements, which may or may not rely on the methodology established prior
to the Commission’s decision in 05-TI-283, sufficient for 271 compliance
given the Federal District Court Decision vacating the PSCW’s decision in
05-TI-283? Legal

Are AIT’s bifurcated reciprocal compensation rates developed in the 6720-TI-
161 proceeding applicable if the methodology developed in 05-TI-283 is
varated? Phase T issue
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8. Unbundled Network Element (UNE) Combinations

e [Issue remains open. AIT will circulate by August 21 a revised WI UNE
Combination tariff to be compliant with FCC rules, as restated by the Verizon
Decision, and relevant PSCW orders. The draft tariff will be discussed again
on Aug. 27-29. Disputes regarding the product offering and any limitations
will be presented to the Commission in Phase I while disputed pricing and
performance issues will be deferred to Phase II.

9. Remote Access to Call Forwarding (RACF)

e Issue remains open. AIT stated that activated features residing in the switch
but are not used for retail are available for use by CLECs with the UNE
platform. CLECs interpret AIT’s UNE tariff as inconsistent with this policy.
AIT agreed to modify the UNE tariff to remove any restrictions on CLEC use
of unbundled local switching, including without limitation, any restrictions on
basic switch functionality and/or features. AIT will respond by Aug. 21 with
a draft tariff or a date by which the draft tariff will be available.

e AIT agreed to develop a process to order RACF by the end of September.
Any pricing issues are deferred to Phase II.

10. Resale

e There are no currently disputed issues, however parties may dispute AIT’s
position on resold xDSL transport.

e As we discussed at the 8/14 collaborative, AT&T will submit its “resold
xDSL transport” issue”, if any, early next week, and would be amenable to
discussing it at the 8/27-8/28 meetings.

11. Track A

What is the legal standard for Track A compliance? Legal

¢ Has AIT met that standard? (For instance, AIT must show that facilities-
based competitors are an “actual commercial alternative” for residential
customers.) Factual

e AIT agreed to work with staff in order for staff to review AIT’s use of 911
data to quantify the extent of competition.

T:\dockets\ti\6720-ti-170\WI271 aug 13 summary.doc
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Summary of Disputed Issues
WI 271 Collaborative
Aug. 27-28, 2002

. Interconnection

Can CLEC:s be required to interconnect directly with Ameritech’s end offices
and offices of other carriers when traffic reaches a predetermined level?
Legal

If so, which party should bear the cost? Legal and Factual

Should CLEC:s be allowed to determine the point of interconnection between
their network and Ameritech’s network? Legal

In addition to its obligations under sections 251 and 252, are there other
obligations upon Ameritech when negotiating interconnection agreements?
Legal

Are the parties complying with their legal obligations to negotiate in good
faith? Legal/Factual

Can Ameritech prevent a CLEC with an interconnection agreement from
ordering interconnection or wholesale services out of an Ameritech Wisconsin
tariff that has the same or similar services if there is nothing in the
interconnection agreement that expressly prevents a CLEC from doing so?
Legal

Code of Conduct for Document and Quality Control — Ameritech will provide
data, similar to that which was provided to the ICC Chairman, showing
improvement in its quality control process for managing contract document
evolution and overall contract negotiations. Also, at least one CLEC supports
further workshops to improve Ameritech’s quality control process (perhaps as
an update of the interim procedures adopted in the context of Docket 05-TI-
140).

. Collocation

Do CLEC:s have the right to access the demarcation point and/or associated
cabling and terminal blocks, including those on Ameritech’s MDF (or IDF) if
the demarc point is located outside the CLEC’s collocation cage? Legal

A related issue has been recently introduced in the CLEC User Forum.
Specifically, Ameritech has agreed to investigate the feasibility of providing
an optional service to the CLECs whereby Ameritech would perform
additional testing functions for CLECs with physical collocation with respect
to cabling between the collocation cage and the MDF. At an upcoming
CLEC forum, Ameritech will report on its evaluation, and, if appropriate,
designate an estimated cost for this optional service.
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Regarding collocation provisioning intervals — is there is any prohibition
against coordinating activities between Ameritech’s build out activities and
CLEC vendor’s cabling work?

Does KPMG’s OSS test include ordering and billing for collocation? If so,
any such disputed issues will be deferred to Phase II.

Norlight will determine if its account team discussions with Ameritech have
helped to resolve their collocation issues.

. Switching

Can ULS be used for switching intraLATA toll traffic without incurring
access charges? Legal

Has Ameritech removed all unlawful restrictions in its tariffs on ULS such
that carriers will obtain access to all features and functions of the switch?
Factual/Legal

May Ameritech decline to provide the Switching UNE if the FCC decides to
remove it from the UNE list? Legal

What impact do Ameritech’s September 10" Comments in 6720-TI-161 have
on this proceeding? Legal/Factual and will be addressed in Phase II.

. Transport

Can shared transport be used for intraLATA toll without paying access
charges? Legal

Can Ameritech decline to provide the Transport UNE if the FCC decides to
remove it from the UNE list? Legal

What impact do Ameritech’s September 10" Comments in 6720-TI-161 have
on this proceeding? Legal/Factual and will be addressed in Phase II.

. Resold xDSL

Has Ameritech Wisconsin complied with its resale obligations under TA96
and the ASCENT decision with respect to DSL transport? Legal

. Public Interest

Is Ameritech’s entry in the long distance market in the public interest? Legal
and Factual (e.g., levels of competition, service quality, compliance record,
impact of premature entry).

Separate Subsidiary — Does the public interest standard require Ameritech to
establish a separate subsidiary for wholesale services? Legal and Factual
Remedy Plan — All remedy issues are deferred to Phase II.

Special Access — As part of the public interest standard, should Ameritech be
required to establish performance measures and remedies for special access?
Legal and Factual
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e Win-backs — Are there any Wisconsin-specific problems related to win-back
efforts or other anticompetitive conduct by Ameritech? Factual/Legal

e Rate Freeze — Does the PSCW have the authority to require Ameritech to
freeze its UNE or wholesale rates as a precondition for 271 approval? Legal

e If so, should Ameritech be required to freeze these rates for a set period of
time? Legal/Factual

e Appeals — Does the PSCW have the authority to require Ameritech to
withdraw it appeals of the Commission’s decisions in the 160 and 161 dockets
as a pre-condition for 271 approval? Legal

e If so, should Ameritech be required to drop its appeals as a pre-condition for
271 approval? Legal/Factual

e Tariffs — Does the PSCW have the authority to require Ameritech to tariff all
its wholesale product offerings? Legal

e If so, does the public interest require such tariffing? Legal/Factual

e What impact do Ameritech’s September 10" Comments, Petition to Reopen
the Record, or, in the Alternative, Complaint Regarding Its Loop Conditioning
Rates in 6720-T1-161 and UNE Compliance Comments have on this
proceeding? Legal/Factual and will be addressed in Phase II.

. Combinations

e Does Ameritech’s new UNE-P AND EEL combinations tariff comply with
state and federal law? Legal

e CLECs agreed to identify any combinations that should be listed in the tariff
by Sept. 9.

e Interested parties have until Sept. 9 to identify any additional UNE
Combination tariff issues, including whether the issue(s) should be decided in
Phase I or Phase II and whether the issue is a factual or legal issue.

¢ Ameritech agreed to clarify the term “amendment” in the 3rd paragraph, Sheet
1, Section 22.

e Ameritech also agreed to amend paragraph no. 4 on sheet 1.2 to be consistent
with the Michigan tariff.

e All pricing issues have been deferred to Phase II. However, Ameritech agreed
to provide an example of all recurring and non-recurring prices for EELs.

e Are the process and timeframes in Ameritech’s BFR-OC process reasonable
and appropriate? Legal/Factual

e Should the offerings in Ameritech’s UNE combination tariff only be available
to telecommunications carriers with an effective interconnection agreement
dated before September 25, 2001? Legal

e Should Ameritech be required to offer a UNE combination interconnection
agreement amendment that offers UNE combinations on the same terms as
provided in Ameritech’s UNE combination tariff? Legal

e Should the standard UNE combination offerings in Ameritech’s UNE
combination tariff include UNE combinations that specifically include high
capacity loops (DS3/fiber), dark fiber loops, and dark fiber transport? Legal
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Do Ameritech’s OSS reflect whether particular network elements are
currently combined in its network? Factual and will be addressed in Phase II.
If not, should Ameritech be required to develop OSS that reflects whether
particular network elements are currently combined in its network?
Legal/Factual and will be addressed in Phase II.

Must competitors be able to purchase tariffed UNE combinations regardless of
whether or not their interconnection agreements cover such UNE
combinations? Legal

Does the PSCW have the authority to prohibit Ameritech from withdrawing
its UNE combinations tariff regardless of the outcome of the pending federal
appeal of the OSS Order in 6720-TI-160? Legal and will be addressed in
Phase II.

If so, should Ameritech be prohibited from withdrawing its UNE
combinations tariff? Legal and will be addressed in Phase II.

What impact do Ameritech’s September 10" Comments in 6720-TI-161 have
on this proceeding? Legal/Factual and will be addressed in Phase II.
Ameritech was to provide an answer on whether it will agree combine the
elements of UNE-P and the international call blocking feature, assuming that
this feature is already loaded into the particular switch.

. UNE-Loops - Including Line Sharing and Line Splitting

Within one week, Ameritech agreed to clarify how CLECs will order its end-
to end broadband offering to accommodate line splitting.

WCOM has agreed to discuss with AADS/AIMS, a partnership arrangement
for line splitting. Based on these discussions, the disputed issues outlined
below may be removed from the list.

1. Can the PSCW require Ameritech to migrate a customer’s voice
service to a CLEC’s UNE-P offering without changing the data
service? Legal

2. If so, should Ameritech be required to migrate a customer’s voice
service to a CLEC’s UNE-P offering without changing the data
services? Legal/Factual

3. Inaline sharing arrangement, can the PSCW require Ameritech to
grant access to the HFPL when it is not the underlying provider of
voice service? Legal

4. Inaline sharing arrangement, is it technically feasible for Ameritech
to grant access to the HFPL when it is not the underlying provider of
voice service? Factual

5. [If so, should Ameritech be required to grant access to the HFPL when
it is not the underlying provider of voice service? Legal/Factual

6. Should Ameritech be allowed to disconnect temporarily the customer’s
service when converting from UNE-P to line splitting? Legal/Factual
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7. Should Ameritech be required to implement a 1-order process for
converting a line sharing arrangement to line splitting? Legal/Factual
and will be addressed in Phase II.
e Non-Excessive Bridged Taps — This issue appears in three dockets, including
6720-TI-160, 161 and 170. TDS and Ameritech are still researching the issue
to determine the extent and cause of service disruptions raised in the 160
docket. Procedurally, staff will present to the commission a memo in the 160
docket coincident with the staff report in the 170 docket so that the
commission has all relevant information.
¢ Is Ameritech currently required to remove non-excessive bridged taps as
defined by ANSI for loops upon request? Is a separate charge for this activity
allowed? Legal/Factual and will be addressed in Phase II.
e What impact does Ameritech’s September 10™ Petition to Reopen the Record,
or, in the Alternative, Complaint Regarding Its Loop Conditioning Rates have
on this proceeding? Legal/Factual and will be addressed in Phase IL
e What impact do Ameritech’s September 10" Comments in 6720-TI-161 have
on this proceeding? Legal/Factual and will be addressed in Phase II.

9. OSS

o Interested parties should provide a list of all OSS issues that are not included
in the 160 and 161 dockets by Sept. 9. These issues will be presented to the
Commission as part of Phase II.

10. Directory Listings

e Currently, AAS sends rejects to CLECs via fax for approximately 1% of all
orders. Ameritech agreed to consider sending rejects via email.

e Is Ameritech’s offering compliant with its A-AA commitment to offer a single
interface for ordering UNE-Loops and directory listings? Legal/Factual and
will be addressed in Phase II.

11. ULS Tariff Language

e Ameritech and AT&T agreed to work off-line to develop tariff language
acceptable to both parties (e.g., RACF). Parties have until Sept. 20 to identify
any disputed issues.

T:\dockets\ti\6720-ti-170\WI Aug 27 Summary.doc
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